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Dear Parent: 

 

If you are reading "A Parent's Guide to Special Education," you probably have some 

concerns about how your child is doing in school. You may be wondering if your child 

has a disability and needs special education, or, you already know that he or she needs 

special education and you want to know more about the special education process. The 

purpose of this Guide is to explain the special education process so that, if your son or 

daughter does receive special education services, you can work effectively with the 

school as a member of your child's special education team. 

 



Special education is meant to meet the unique needs of a child that result from a 

disability, and to assure that students with disabilities receive all needed aids and 

services. Special education laws and regulations are meant to protect a student with 

disabilities and ensure that he or she gets the services and assistance that may be 

necessary to make effective progress. The laws and regulations are also very complex. 

We hope this Guide will be helpful to you in understanding the key concepts of the law 

and how to be an effective participant in the special education process.  

 

For over twenty-five years, the Federation for Children with Special Needs (Federation) 

has been a parent-run organization providing training and technical assistance to families 

of children with special needs.  The Massachusetts Department of Education (DOE) has 

oversight responsibility for public schools and seeks to ensure effective and sound 

educational practices for students across the Commonwealth. In a collaborative effort, the 

DOE and the Federation have developed "A Parent's Guide to Special Education" to 

provide information about the special education process. Research, history, and 

experience tell us that when parents are actively involved in their child's education, the 

child does better in school.  We hope this Guide will help you become an informed 

member of your child's special education team so that your child has the best possible 

opportunity to learn and enjoy school. 

 

Sincerely, 

 

Marcia Mittnacht 

State Director of Special Education 

Massachusetts Department of Education  

 

Richard J. Robison 

Executive Director 

Federation for Children with Special Needs 

 

 

INTRODUCTION 

Students with disabilities can achieve great things in school when they receive the 

supports and services they require. While not every child with a disability will require 

special education services, every child whose disability affects their school progress is 

entitled to receive a free and appropriate public education (FAPE) which meets their 

unique needs. In this era of school reform, it is expected that high standards will guide the 

teaching of all students.  

 

A parent, teacher or other professional may refer a student for special education 

evaluation at any time by contacting the school's principal or administrator of special 

education.  

 

If you are concerned that your child may have a disability that is affecting his or her 

ability to make progress in school, you can first speak with the classroom teacher. As you 



speak with the teacher, explain your concerns and ask the teacher to share his or her 

concerns. As part of your discussion, it may be decided that classroom accommodations 

will be used to address concerns for a short period of time. If your child continues to have 

difficulty with schoolwork, you may make a referral for a special education evaluation at 

any time. 

 

Special Education Laws and Principles 

Special education is specially designed instruction and related services that meet the 

unique needs of an eligible student with a disability or a specific service need that is 

necessary to allow the student with a disability to access the general curriculum. The 

purpose of special education is to allow the student to successfully develop his or her 

individual educational potential. Along with providing services to the child, if necessary, 

services are provided to parents and to teachers for the student to benefit from special 

education. Special education is provided by the school district at no cost to parents. 

 

In Massachusetts, the special education system is based on the federal special education 

law, the Individuals with Disabilities Education Act (IDEA), in combination with the 

state's special education law (MGL c. 71B). These laws protect students with disabilities 

who are eligible for special education and guarantee them an Individualized Education 

Program (IEP) designed to meet their unique needs. 

 

Special Education Law is organized around the following six principles:  

 

1. Parent and Student Participation 

 

2. Appropriate Evaluation 

 

3. Individualized Education Program (IEP) 

 

4. Free and Appropriate Public Education (FAPE) 

 

5. Least Restrictive Environment (LRE) 

 

6. Procedural Safeguards 

 

To help parents understand how these principles of the law affect their children this 

Guide has been organized around these principles. You will see the above symbols above 

throughout the text highlighting these important principles. 

 

 

PARENT AND STUDENT PARTICIPATION  

Parents and students are partners with the school district throughout the entire special 

education process. As a parent, you know your child best. You have seen your child in 

different ways and different situations over time. You have a window on your child's 

needs that professionals do not have. Schools will ask you: "What are your biggest 



concerns? What do you hope to see your child accomplish?" The special education law 

provides protections to make sure your concerns are listened to and addressed in the 

special education process.  

 

Students are the focus of the special education process. The Team should be aware of the 

interests and concerns of the student, no matter what their age. Moreover, as the student 

grows older active participation of the student is important. In fact, once the student is 14 

years of age (or earlier, if appropriate), the law instructs the Team to include the student 

at the meetings as an active participant. As members of the Team, the student and parent 

have a voice in all discussions.  

 

When the student is 17 years old, the school district must discuss with both the student 

and the parent the change in the rights of the student and the parent(s) that will occur on 

the student's 18th birthday. In Massachusetts, at age 18 the student reaches the age of 

majority and is considered an adult. The student is thus able to make his or her own 

medical and educational decisions. This includes agreeing or not agreeing to the special 

education services proposed by the school district. The age of majority is discussed in 

more detail in this Guide in the section on "Procedural Safeguards". 

 

In addition to parents participating in the special education process on behalf of their 

child, they may also participate in their local Parent Advisory Council (PAC). The PAC 

helps to guide the special education services provided to all eligible students in a school 

system. In Massachusetts, each school system is required by state law to have a PAC. The 

purpose of the PAC is to allow parents of students with disabilities the opportunity to talk 

about common areas of interest and to advise the school committee about the education 

and well-being of students with disabilities.  

 

As we move forward in describing other principles of the law, it is important to remember 

that parent and student participation in the special education decision-making process is 

vital to each of these principles.  

 

 

APPROPRIATE EVALUATION 

The law provides a number of protections to ensure that each student receives regular, 

appropriate, and comprehensive evaluations. Before a determination can be made as to 

whether or not a student is eligible for special education, an evaluation of the student's 

educational strengths and needs must occur.  

 

If your child is having difficulty in school, you may want to talk with the school about 

why your child may be having difficulty before making a referral for a special education 

evaluation. When a student shows signs of difficulty in school, one of the first steps may 

be to observe the student in the classroom or other areas of the school to see if changes 

might be made that will help the student do better. Sometimes students will do much 

better simply by changing seats in the classroom, or by having the teacher discuss the 



daily schedule each morning. Sometimes the school may suggest that a vision screening 

may be helpful.  

 

Other changes may include trying new ways to teach your child or finding different ways 

your child can express what has been learned. The teacher may change the way the 

classroom is set up or may arrange for extra help from other school professionals. These 

supports or changes in the classroom are known as instructional supports.  

 

If some type of change has been made, it should be reviewed within four to six weeks to 

see if the change was helpful to the student. If your child continues to have difficulty, a 

referral for special education evaluation should be considered. You can make a referral 

for special education at any time. Providing instructional support cannot be used to delay 

the evaluation of a student. If a student is referred for an evaluation, documentation of the 

use of instructional supports is part of the evaluation information reviewed by the Team. 

 

You can make a referral yourself, or you may find that a teacher or other professional has 

made a referral for a special education evaluation. Referrals are made by contacting the 

principal, school personnel, or the school's administrator of special education and asking 

for an evaluation for special education eligibility. No matter who makes a referral, the 

parent must give consent in writing before a special education evaluation can begin. The 

school must contact you within five school days of receiving the referral asking for your 

written permission to begin the evaluation.  

 

Referral for a special education evaluation is the first step in the process of determining if 

your child should receive special education services. The evaluation should examine all 

areas of suspected disability and provide a detailed description of your child's educational 

needs. The evaluation should answer these questions:  

 

1. Does the child have a disability? What type? 

2. Does the disability cause the child to be unable to progress effectively in regular 

education? 

3. Does the child require specially designed instruction to make progress or does the 

child require a related service or services in order to access the general curriculum? 

 

SIDEBAR: Disability Types in the Massachusetts State Special Education 

Regulations are: 

 

•  Autism  

•  Developmental Delay 

•  Intellectual Impairment 

•  Sensory Impairment 

    Hearing/Vision/Deaf-Blind  

•  Neurological Impairment 

•  Emotional Impairment  

•  Communication Impairment  



•  Physical Impairment  

•  Health Impairment  

•  Specific Learning Disability  

603 CMR 28.02 

END SIDEBAR 

 

The answer to each of these questions should be "yes" in order to determine that a child is 

eligible for special education services. The law states that lack of instruction in English or 

mathematics cannot be the only reason that a student is found eligible for special 

education, nor can the fact that a student has limited skills in speaking or understanding 

English if he or she speaks and understands another language. Students also cannot be 

determined eligible for special education just because they cannot follow the school's 

discipline code or because they are "socially maladjusted." For students not found to be 

eligible for special education the Team should explore other programs and supports 

available within the school.  

 

Many families are not familiar with the evaluation process. When your child is referred 

for evaluation, you may request a pre-evaluation conference to talk with a school 

professional about your concerns, what kinds of assessments will be helpful, and who 

will conduct the assessments. While the school must talk with you about these things 

whether or not you meet, a pre-evaluation conference can also serve as an opportunity to 

prepare yourself and your child to better understand the assessments that will be 

conducted. Once you feel comfortable that you understand and agree with the types of 

assessments that will be conducted and the individuals who will be conducting the 

assessments you must provide written consent in order for the evaluation to begin.  

 

Evaluation frequently includes parent input and teacher observation of the student, an 

interview with the student about their current abilities in school, and other types of formal 

and informal assessments. Evaluations are always conducted by qualified professionals 

and are provided by the school at no cost to the parent. 

 

The evaluation tools used will be based on your child's individual needs. Your child must 

be evaluated in all the areas of suspected disability. This may include looking at how your 

child communicates and understands language, your child's educational development, and 

how your child thinks, behaves, and adapts to changes. Evaluations may look at your 

child's health, vision, hearing, social and emotional well-being, performance in school, 

how your child uses her/his body, and for older students, what job-related and other post-

school interests and abilities your child has.  

 

A Functional Behavioral Assessment (FBA) is an assessment of student behaviors that 

may be disruptive or otherwise inappropriate for school.  The FBA is based on 

observations and discussions that help to determine when and why a behavior is 

happening so that positive behavioral interventions may be used to help the student to 

develop more appropriate behaviors. 

 



All evaluation information is confidential and should be seen only by people directly 

involved with your child such as teachers and Team members. A parent must give written 

consent before others may have access to this information.  

 

Evaluations must be completed within 30 school days of the parent's written permission 

for evaluation. Within 45 school working days of the school's receipt of your permission 

in writing, a Team meeting must be held to talk about the evaluations to determine 

eligibility and to complete the IEP for an eligible student. 

 

SIDEBAR: 

All special education evaluations must be conducted by appropriately credentialed 

and trained specialists and must include the following: 

 

Specialist Assessment(s):  An assessment in all areas related to a suspected disability. 

(See also "Disability Types" SIDEBAR above.) 

 

Educational Assessment: An assessment that includes information about the student's 

educational history and overall progress, including current educational standing in key 

curriculum areas. This assessment should also include information on the student's 

attention skills, participation behaviors, communication skills, memory, and social 

relations with groups, peers, and adults.  This assessment should also include a narrative 

description of the student's educational and developmental potential.  

 

The following assessments may be included with parental consent if the school or the 

parent asks for them: 

 

Health Assessment:  An assessment to identify any medical problems that may affect the 

student's learning. Health assessments may be done by a school-referred or family 

physician and should be reviewed by the school nurse.  

 

Psychological Assessment:  An assessment to consider the student's learning abilities 

and style in relationship to his or her social/emotional development and skills.  

 

Home Assessment:  An assessment of family history that may affect the student's 

learning or behavior of the student at home, and may include a home visit.  

END SIDEBAR 

 

Parents have the right to receive all special education evaluation reports two days before 

the Team meeting. You must ask the school for copies of these reports in order to receive 

them in advance of the meeting. It is important for parents to review the evaluation 

reports before the Team meeting. A person qualified to explain these reports will be at the 

Team meeting to answer any questions you may have about what the results mean, where 

your child is having trouble and why.  

 



It takes many people to plan and provide the help that your child needs. IDEA clearly 

specifies the members of a special education Team. The parents are always members of 

any Team that makes decisions about their child. Parents can invite others to attend the 

Team meeting with them. Teachers and other professionals who know your child or who 

have evaluated your child will also be Team members.  

 

Each Team must have one member who knows what services and resources are available 

to the school district. The law requires that this individual have the authority to commit 

the resources of the school district so that decisions about services can be made at the 

Team meeting.  

 

SIDEBAR: 

Each Team must include: 

 

• You, the parent(s) or guardian(s); 

• At least one of your child's special education teachers and/or providers;  

• At least one of your child's regular   education teachers if the child is or may be 

participating in the regular education environment;  

• Other individuals or agencies, invited by the parent or the school district; 

• Someone to interpret the evaluation results and explain what services may be needed; 

and   

• Your child if they are between the ages of 14-22 (More Information on Transition to 

Adult Living or What is transition planning for older children? see pg 26.); 

 

In addition, other people or agencies that have special expertise or 

knowledge of your child. 

 

--from IDEA 

END SIDEBAR 

 

At the Team meeting, the members of the Team must consider all information and 

evaluation results to decide if the student is eligible for special education services.  

 

Based on the Team discussion and the evaluation information, the Team will determine if 

your child is eligible for special education and related services. If your child is eligible the 

Team will then use the evaluation results to develop an Individualized Education Program 

(IEP) for your child. For more information, turn to the "IEP" section of this Guide. 

 

If your child is found not eligible, your child may still receive help, although not special 

education services. If your child is not eligible for special education services, you will 

receive a letter from the school stating that your child is not eligible, detailing why the 

student was found not eligible, along with information about your rights. Read the notice 

carefully to decide if you agree or disagree with this decision. You have the right to 

appeal a finding of no eligibility. For information on your rights, turn to the "Procedural 

Safeguards" section of this Guide. 



 

If your child is eligible for special education the special education services should begin 

immediately after you sign the IEP. Evaluation will continue to be an important part of 

the special education process. At least every three years, the school district must conduct 

a three-year reevaluation. This means that at least every three years, the Team must 

consider current evaluation information and must determine if your child remains eligible 

for special education.  

 

Every three years the school will request your consent to conduct a three-year 

reevaluation. The school can also recommend to you that the evaluation information they 

have is sufficient to know that your child continues to be eligible and is also current 

enough to write an appropriate IEP. In that case, the school may recommend that no 

assessments are necessary. This helps to prevent "over-testing", but it should not prevent 

evaluation that you or the school believes is needed. You have the right to say you still 

want some or all of the assessments to be certain that the information is current; the 

school must provide the assessments that you request. A three-year reevaluation generally 

will include all of the types of assessments of the initial evaluation.  

 

If, at any time, the district believes that your child no longer requires special education, 

they must request your consent for a complete reevaluation prior to taking any action to 

end special education services. At that time, the Team must consider the evaluation 

information and can make a determination that the student is no longer eligible. As 

always, you must receive a letter or notice in writing about this type of decision and have 

the right to disagree or to appeal the decision.  

 

At times you may find that you disagree with the school district's evaluation. The 

foundation of a good educational program is an evaluation that truly reflects the strengths 

and needs of the individual student. If you disagree with the school district's evaluation 

results you have the right to have your child evaluated by a qualified professional(s) not 

employed by the school system. Both federal and state law allows parents to seek an 

Independent Educational Evaluation (IEE).  

 

In Massachusetts, special education regulations, 603 CMR 28.04 offer parents a choice 

when exploring options for the payment of Independent Evaluations. Parents may choose 

to share their personal financial information with the district, and share the cost of the 

evaluation based on their income. If the Family is income eligible the district must pay for 

the evaluation and may not take the family to hearing over the cost of the evaluation. 

Parents may also choose not to share their financial information with the district. Then 

the district must choose to either pay for the entire Independent Educational  Evaluation 

or move forward to a hearing at the Bureau of Special Education Appeals (BSEA). All 

IEEs that are publicly funded, in whole or in part, must meet state requirements for using 

evaluators who are registered, certified, licensed or otherwise approved and who agree to 

abide by rates set by the state agency responsible for setting such rates. 

 

SIDEBAR: Sliding Fee Scale 



When parents seek public funding for an Independent Educational Evaluation (IEE) the 

district shall consider family size and family income information in relation to Federal 

Poverty Guidelines:  

 

• If the family income is equal to or less than 400% of the federal poverty 

guidelines, the district shall pay 100% of the costs of an IEE. 

 

• If the family income is between 400% and 500% of the federal poverty guidelines, 

the district shall pay 75% of the costs of an IEE. 

 

• If the family income is between 500% and 600% of the federal poverty guidelines, 

the district shall pay 50% of the costs of an IEE. 

 

• If the family income is over 600% of the federal poverty guidelines, the district 

shall have no obligation to cost-share with the parent. 

 

• 400% of the federal poverty level 

is currently (as of September 2001) $68,200 for a family of four.  

 

--Mass. Special Education Regulations 603 CMR 28.04(5) 

 

END SIDEBAR 

 

According to state regulations, any student eligible for free or reduced cost lunch or who 

is in the custody of a state agency with an appointed Educational Surrogate Parent is 

entitled to receive an equivalent IEE at public expense. School districts must offer parents 

seeking public funding for IEEs information about the sliding fee program. Participation 

in the sliding fee program, other than for students who are eligible for free or reduced cost 

lunch, requires the family to provide financial documentation.  

 

Upon receipt of the family financial documents, the district must promptly evaluate the 

information and inform families of their status. The school should return the financial 

documents immediately to the family. No copies of financial statements should be made; 

the district, however, will document eligibility for the sliding scale fee in the student's 

record. Based on this financial information, the family and the district will share the cost 

of the IEE. For example, as of September, 2001, for a family with an income below 400% 

of the federal poverty level ($68,200 for a family of four) the IEE will be 

provided at no cost. For a family with an income above that level the amount paid by the 

family is based on a sliding-fee scale.  

 

In cases where students are not eligible for the sliding fee program, the parents do not 

wish to provide financial documentation, or parents are requesting an evaluation in an 

area not assessed by the school district, IDEA provides that families may still request 

public funding of an IEE. Upon such a request, the school district must, within five 

school days, either agree to pay for the IEE or initiate a hearing with the Bureau of 



Special Education Appeals (BSEA). The district will need to show the BSEA that it's 

evaluation is comprehensive and appropriate. If the BSEA agrees that the evaluation done 

by the district was comprehensive and appropriate, the district will not be obligated to 

publicly fund the IEE. However if the BSEA determines that the district's evaluation was 

not comprehensive and appropriate the district will be obligated to pay for the IEE. 

 

SIDEBAR: 

The parents of a child with a disability have the right to obtain an Independent 

Educational Evaluation. 

 

If a parent requests an Independent Educational Eval-uation at public expense, the public 

agency must without unnecessary delay either initiate a hearing to show that its evaluation 

is appropriate or ensure that an Independent Educational Evaluation is provided at public 

expense. 

--(IDEA 300.502) 

END SIDEBAR 

 

NOTE: Parents always have the right to obtain an IEE at their own expense. Parents may 

choose to pay for an IEE because they want a more in-depth evaluation than the school 

can do, or because insurance will cover the cost. If you pay for the IEE, the resulting 

reports belong to you; you may choose or may not choose to share the results with your 

district. The Team must consider the results of any IEE that is made available to them 

when planning services for your child. 

 

The district must reconvene the IEP Team and consider the information from an IEE as 

carefully as it considers the information from an evaluation done by the school district. 

The law requires consideration of evaluation information from more than a single source 

or assessment, in order to have a complete picture of the student and his or her abilities. 

All results from assessments or from IEEs together will be used by the Team to form the 

basis for the decisions made regarding your child's participation in special education 

services. 

 

For more details, see the Parent's Rights Brochure for 

parents of students with disabilities provided by your district.  

 

 

INDIVIDUALIZED EDUCATION PROGRAM (IEP) 

Your child's Individualized Education Program (IEP) is developed at the Team meeting 

and represents a formal agreement about the services that the school will provide for your 

child's special education needs. The IEP is a contract between you and the school. As 

with any contract you should make sure you fully understand the terms to which you are 

agreeing and make certain that everything that was agreed to verbally is written in the 

contract.  

 

Input from parents and students is key IEP information.  



The first part of the IEP requests information regarding the concerns of the parent and/or 

student, key evaluation results, and the future vision for the student. This is an 

opportunity for you, as a parent, to talk about your concerns and what you want special 

education to accomplish for your child. Consider: What information from the evaluation 

report seems particularly important? Has your child expressed some particular concerns 

or desires that you think can be helped by special education? Are there areas of particular 

strength or weakness of the student that you want to make sure are included? In addition, 

the Team should consider all information including the student's medical and educational 

history and personal interests. This discussion provides an opportunity for you and the 

school to discuss what special education can do and what it might not be able to do. This 

part of the IEP process can also be an opportunity for you and your child to express 

thoughts about the educational program as it has been in the past and how it could change 

to better meet your child's needs.  

 

Student Vision: Parents and students should enter the Team meeting prepared to talk 

about their hopes and dreams for the child's future. If the student is able to indicate what 

he/she would like, then the student's vision should be clearly indicated, if not the vision 

will be developed by the family. In discussing a vision for the future, the Team should be 

careful not to limit the discussion only to what they believe is "realistic"--everyone needs 

to have dreams and wishes. The law provides that those dreams and wishes should help to 

point out a direction for the Team. This vision should guide the Team throughout the IEP 

development process in order to create a program that will bring the student closer to that 

vision in a meaningful way and help the student to see how education can help the student 

reach his or her personal goals.  

 

Participation in the General Curriculum: The federal law, IDEA, states that students 

with disabilities should participate in the general curriculum. The term "General 

Curriculum" means the same curriculum that their non-disabled peers are learning. The 

IEP, therefore, does NOT design a curriculum, rather, the IEP designs the services that 

the student needs to enable them to make progress in the general curriculum, and to help 

them be successful in the life of the school. For students with disabilities to access the 

information in the general curriculum, Teams may find it necessary to identify 

accommodations, modifications, or services to meet specific learning needs.  

 

In order to be informed members of the IEP Team, parents should be aware of the 

curriculum that their school district uses for students who are the same age and grade 

level as their child and understand how their child's disability affects their involvement 

and progress in the general curriculum. The school district must ensure that a person on 

the Team is available who understands the general curriculum and can be helpful in 

discussing how the student can participate in the general curriculum. 

 

In Massachusetts, the general curriculum is based on learning standards in the 

Massachusetts Curriculum Frameworks which define specific student learning 

expectations for each grade. Parents should be aware of how these frameworks are 

utilized in their school district to create the grade specific curriculum for all students. 



 

Other Educational Needs: Students with disabilities who are found eligible for special 

education often have areas of need beyond the general curriculum. These areas of "Other 

Educational Need" must also be addressed in the IEP.  The Massachusetts IEP form lists a 

number of Other Educational Needs that may be discussed depending on the individual 

needs of the student. The lists in the IEP form can help the Team to think through some 

of the possible areas but should not be considered the only options. In brief, do not limit 

your discussion to only the curriculum. For example, you may need to talk about 

behavior, communication, assistive technology, use of Braille, or other special 

considerations unique to the student.  

 

When considering both the general curriculum and other educational needs, the Team will 

consider specific accommodations, modifications, and services to assist the student to 

reach their best educational performance. The Team considers whether it is necessary to 

adapt the content (change the complexity of information being taught). The Team also 

considers whether it is necessary to adapt the methodology or delivery of instruction 

(change in the way the information is taught) or the performance criteria of the classroom 

(change the way the student expresses what they have learned). All of the changes and 

services that the Team identifies are written in the IEP. The IEP then serves as a resource 

to assist the teacher in providing a supportive and effective classroom environment 

throughout the school year.  

 

IDEA notes some special considerations for Teams to address during IEP development. 

These special considerations include: positive behavioral interventions, the unique needs 

of students with disabilities with limited English proficiency, the communication needs of 

students who are Deaf or hard of hearing, Braille for students with visual impairments, 

and assistive technology devices and services for all students. These needs should be 

addressed by the Team, and included in the IEP based on the unique needs of the child.  

 

Annual Goals: Once the Team has explored the student's current educational 

performance and the types of assistance the student will need to improve his or her 

progress, the Team will turn its attention to what the student can be expected to be doing 

during the year in order to demonstrate effective progress. The specific goals for your 

child's performance will be described in a section of the IEP called Annual Goals. Annual 

Goals describe the expected growth in your child's skills and knowledge over the next 

year as a result of the special education that he or she receives. Goals should be positive, 

measurable, achievable, and challenging. Annual Goals should be written so that every 

member of the team can determine if the child has met the goal, not just the specialist in 

the goal focus area. Annual Goals should relate to the academic and/or non-academic 

needs of your child. 

 

SIDEBAR: 

A good goal has five essential parts and may be determined by answering these 

simple questions. 

• Who? - your child 



• What will be achieved? - skill or behavior 

• How? - in what manner or to what level? 

• Where? - in what setting or under what conditions? 

• When?- at what point in the IEP period ? 

END SIDEBAR 

 

Measurable Annual Goals are broken down into smaller pieces called objectives or 

benchmarks. They begin with what your child can do (present level of performance) and 

are observable accomplishments. Objectives are the smaller steps or milestones your 

child needs to make in order to reach the annual goals written on their IEP. Benchmarks 

are based upon achieving a specific skill in a specific period of time. Benchmarks allow 

for regular checks of progress in meeting annual goals with the final benchmark being the 

goal for the year. An IEP Team may use either objectives or benchmarks or a combination 

of the two depending on the nature of the goals and the student's needs.  

  

Services: After the student's educational performance has been discussed and annual 

goals developed, the Team must consider the actual services the student needs in order to 

achieve these goals during the next year. The Team should talk about all the supports and 

services that will allow the student to succeed in school. The Team will discuss necessary 

services, including special teaching services, consultative services, training for teachers, 

and other related or supportive services such as transportation, psychological services, 

counseling services, and orientation and mobility services. The Team will specify these 

services on a one-page form in the IEP called the "Service Delivery" page of the 

Massachusetts IEP. This page identifies all the services that will be provided for the 

student during the school year that will assist the student to achieve the goals identified 

on the IEP.  

 

The Massachusetts Comprehensive Assessment System (MCAS) is the state's student 

testing program. Tests are given at different grade levels and are based on the 

Massachusetts Curriculum Frameworks in English Language Arts, Mathematics, Science 

& Technology/Engineering and History and Social Science. All students in Massachusetts 

receiving an education at public expense must participate in state assessment.  

 

SIDEBAR: 

All students receiving an education at public expense must participate in the state 

assessment program known as "MCAS." 

 

Students will participate in MCAS in one of three ways:  

• On-demand MCAS Test under Routine Conditions 

• On-demand MCAS Test with Accommodations 

• MCAS Alternate  Assessment 

 

The Team will determine how a student will participate in MCAS. 

END SIDEBAR 

 



Both IDEA and the Massachusetts Education Reform Act require that all students 

participate in MCAS. In the past, participation in statewide assessments was not always 

considered important for students with disabilities. It was assumed that special education 

evaluations provided enough information on how well students were doing in school. 

Special education evaluations, however,  do not typically provide information on what 

students know and can do relative to local and state academic learning standards. 

Information about the general performance of students with disabilities means that 

schools will now be held accountable in the same way they are for the performance of 

non-disabled students. It is important to ensure that all students have access to the 

resources and supports needed to pass the MCAS, including students with disabilities. 

 

By including all students in MCAS, schools are more likely to raise standards and have 

higher expectations for students with disabilities. Including students with disabilities in 

the MCAS encourages schools to develop new programs and methods of teaching 

students with diverse learning styles. It also encourages the inclusion of students with 

disabilities in activities with their non-disabled peers. 

 

As part of the IEP process, the Team must determine how your child will participate in 

MCAS. The Team first will consider whether your child can take standard MCAS tests 

either with or without accommodations. If your child requires accommodations, then the 

Team will identify the accommodations that will be used and must document this 

information in the student's IEP. Generally, they will be similar to those accommodations 

that the student uses during regular classroom instruction.  

 

A small number of students may be unable to take standard MCAS tests, even with 

accommodations, due to the nature and severity of their disability. These students will be 

designated by the Team to participate in the MCAS Alternate Assessment. The MCAS 

Alternate Assessment is a portfolio, or collection of information about the student's 

accomplishments throughout the school year, that is assembled by the child's teacher. The 

portfolio will document how well the child has demonstrated his or her knowledge and 

skills related to the learning standards in the Massachusetts Curriculum Frameworks in 

the four subjects assessed by standard MCAS tests. The alternate assessment will not 

depend on your child's ability to take a paper/pencil test, because it uses other methods to 

determine the child's level of performance. The alternate assessment portfolio is 

submitted to the Massachusetts Department of Education (DOE) and is scored by panels 

of Massachusetts educators. Scores are reported to parents, schools, and districts along 

with other MCAS test results. Secondary school students obtaining a passing score on the 

alternate assessment will be eligible for a standard diploma. 

 

For further details on participation in MCAS, available test accommodations, and 

alternate assessments, please refer to the DOE publication entitled "Requirements for the 

Participation of Students with Disabilities: A Guide for Educators and Parents," available 

on the DOE web page at www.doe.mass.edu/mcas/parents.html. 

 



Either at the Team meeting, or immediately after, but no later than 45 school days after 

the parents written consent to evaluation, the school district will provide you with a copy 

of the IEP. The IEP tells you how the school proposes to help your child. Within 30 days 

of receiving the IEP from the school, you must sign and return it to the school. The 

signature of the parent or adult student must appear on the IEP before services can begin.  

If you have questions about the IEP, you can talk with the school contact person, 

generally the Team Chairperson.  

 

If the IEP is satisfactory you should accept the IEP by checking the box on IEP page 8 

which states "I accept the IEP as developed" and signing on the line below. When the 

district receives your consent, services will begin immediately. If the IEP is unsatisfactory 

you must choose between the two remaining options. You may check the box stating "I 

reject the IEP as developed," in which case the last agreed upon IEP will generally remain 

in effect until an agreement has been made regarding the appropriate services for your 

child (sometimes called "stay put"). If your child was not previously receiving special 

education services, no special education services will be provided until an IEP is agreed 

upon and signed by the parent. For this reason, it is sometimes best to accept an IEP in 

part, in order that some services can begin. To do this, check the box stating "I reject the 

following portions of the IEP with the understanding that any portion(s) that I do not 

reject will be considered accepted and implemented immediately." You should then list 

your concerns and sign below. The accepted portions of the IEP must begin immediately 

upon your consent. The IEP form also allows you to request a meeting with the school to 

discuss the rejected IEP or rejected portions.  

 

Once you accept the IEP, the school district must share the IEP with all of the school staff 

who have responsibility for working with your child.  

 

Remember that your signature is required to accept the IEP as well as to reject the IEP. 

The parent's signature on a rejected IEP sets into motion a referral to the Bureau of 

Special Education Appeals (BSEA). The BSEA offers mediation services to parents and 

schools and has authority to conduct hearings to resolve special education disputes. For 

more information on the BSEA turn to the section on "Procedural Safeguards". 

 

Measuring Progress: It is good practice for schools to provide grades for students with 

disabilities, in addition to progress reports. Grades provide parents with information on 

how their child is progressing in the general curriculum; progress reports indicate a 

student's progress only in achieving IEP goals. The Team should discuss the grading 

system while looking at specially designed instruction options during the Team meeting.  

 

Progress reports allow you to check on your child's progress toward the IEP goals at set 

times throughout the year. You must receive a progress report as often as all children in 

your school district receive report cards or other school-wide progress reports. Special 

education progress reports will help you decide whether or not your child is making 

progress toward the annual goals that were developed. If your child is not making the 

expected progress you should speak with your child's special education teacher or ask the 



Team to meet again to discuss whether changes in the IEP are needed. If changes are 

needed they must be agreed to by the parent. The district cannot make any change to the 

current IEP without notifying you and getting your written consent.  

 

The Team must meet at least once a year to review your child's IEP, to determine if 

changes need to be made, and to develop new annual goals. Whenever there are 

questions, concerns, or changes in your child's academic, social, or emotional well-being, 

you and your child's teacher or school contact person should talk. If you or the school 

decide the IEP is not working for your child, or expected progress is not occurring, the 

Team should meet to review and possibly change the IEP.  

 

Effective transition planning is based upon the student's goals or vision. IDEA requires 

that, beginning at age 14, planning for the transition to adult living must be part of the 

IEP. Your child should be invited to attend Team meetings. For students who may be 

receiving services from adult service agencies, representatives of these agencies should 

also be invited to the Team meeting when transition is being discussed. When your child 

is age 16, the Team discussion of Vision should include a post-school vision statement 

designed to reflect the individual interests, preferences, and needs of your child in adult 

life. Transition planning and services should be reflected in the Other Educational Needs 

section of the IEP and can include preparation for post-secondary education, vocational 

training, employment, and independent living.  

 

During transition planning it is important to remember that when students with 

disabilities graduate from school or turn 22 years of age, they are no longer entitled to 

special education services under IDEA. Massachusetts has a planning process to identify 

possible needed services from adult human service agencies for students with significant 

disabilities; this is known as Chapter 688 planning. A Chapter 688 Referral should be 

made by the school two years before your child graduates from high school or turns 

twenty-two, if services from an adult agency will be needed. Planning for adult services, 

however, and completing the referral process does not necessarily guarantee that services 

will be available. Unlike special education, human services for adults are not provided as 

an entitlement and may have waiting lists, even for people eligible for services. 

Therefore, it is important for families to begin exploring the adult service system before 

adult services will be needed. 

 

 

 

FREE AND APPROPRIATE PUBLIC EDUCATION (FAPE) 

A child who is eligible for special education services is entitled by federal law to receive 

a Free Appropriate Public Education (FAPE). FAPE ensures that all students with 

disabilities receive an appropriate public education at no expense to the family. FAPE 

differs for each student because each student has unique needs. FAPE specifies that 

needed services must be provided without cost to the family.  

 



FAPE guarantees that for students who are found eligible for special education, school 

districts must be prepared to provide services according to an IEP beginning no later than 

their third birthday. If a student continues to be eligible, services may continue until the 

student graduates from high school with a standard diploma or turns 22, whichever comes 

first.  

 

FAPE also means that students receiving special education services have access to and 

make meaningful progress in the general curriculum (i.e. the same curriculum as students 

without disabilities) and the right to be full participants in the life of the school. Your 

child is not only entitled to access the academic portion of school but also to participate in 

extracurricular and other activities sponsored by the school. Full participation means that 

students with disabilities are entitled to the aids and services needed to assist them in 

participating in all areas of school life. FAPE is closely tied to a principle known as the 

"Least Restrictive Environment" which is described in detail in the next section of this 

Guide. 

 

 

 

LEAST RESTRICTIVE ENVIRONMENT 

The federal law, IDEA, mandates that students with disabilities must be educated with 

their non-disabled peers to the maximum extent appropriate based on the student's needs. 

This is known as the Least Restrictive Environment (LRE). The Team (including the 

parent) determines the placement that the student needs to provide the services on the 

student's IEP and the Team must choose the least restrictive environment able to provide 

those services. This means that the student should attend the school he or she would 

attend if non-disabled, unless the Team determines that the nature of the student's 

disability will not allow that student to have a successful educational experience in that 

environment.  

 

FAPE and LRE are closely tied together. Both federal and Massachusetts special 

education laws require that a Team consider appropriate education in the least restrictive 

environment. In order to help your child be successful, the Team must carefully consider 

whether supplemental aids and services and specialized instruction could make it possible 

for your child to be educated with non-disabled peers. If services can be appropriately 

provided in a less restrictive setting, the Team must choose that type of program and 

setting. If the student's program requires a more restrictive setting to be successful, then 

the Team may consider other settings. The Team should look class by class, activity by 

activity, and only remove your child from the general education classrooms if, and only 

if, supplemental aids and services would not make it possible for the student to remain in 

that classroom and make effective progress.  

 

Determination of the LRE is based on your child's IEP, not on a diagnosis or specific 

disability label. This determination must be made individually and carefully. Students 

cannot be placed in separate or more restrictive environments only because they require 

modification of the curriculum. It is important to remember that Teams do not have to 



choose between specialized help for a student and inclusion of that student in the general 

education classroom; students are entitled to both. After the Team has developed the IEP 

and understands the needs and goals for your child, then the Team will determine the 

most appropriate setting for your child's services. LRE is an integral part of the placement 

determination. 

 

 

 

PROCEDURAL SAFEGUARDS 

Specific procedures that protect the rights of students and parents with disabilities are 

meant to help make the complicated special education process more predictable and 

dependable. They are designed to ensure that appropriate procedures are followed and 

that special education and related services are individualized for each student. 

 

Some of the procedural safeguards that have already been mentioned in this Guide 

include: 

 

Timelines - examples include: 

• Credentialed, trained specialists complete evaluations within 30 school days from 

written consent for evaluation; 

• Teams meet to determine eligibility and if eligible, to develop the proposed IEP 

for the students, and provide copies of that IEP to the parents within 45 school days from 

written consent for evaluation; 

• School sends IEP to parent immediately following it's development at the Team 

meeting 

• Parent accepts or rejects IEP within 30 days of receipt.  

 

Consent - The parent has the right to consent or refuse consent at key points such as: 

• Evaluation 

• IEP services  

• Placement decisions   

 

Evaluation requirements - The specific required evaluations and the requirements 

relating to doing appropriate evaluations are also safeguards (see "Appropriate 

Evaluation").  

 

IEP Development - Many of the elements of the IEP function as safeguards for the 

student to ensure that services are comprehensive and individualized.  

 

Procedural safeguards relate to many aspects of the special education process, including 

eligibility, evaluation, IEP, placement or the provision of special education. For example, 

one of the key safeguards for parents is the right to receive written notice whenever a 

school district proposes or refuses to initiate or change key aspects of a student's services. 

Parents are encouraged to carefully review the "Parent's Rights Brochure" which has been 

prepared as one means of informing parents of their rights in the special education 



process. The "Parent's Rights Brochure" is made available to parents at any time upon 

request to the school district and is always provided by the school when an initial request 

for an evaluation is received and at other times during the IEP process.  

 

Students, as we discussed in the section on parent and student participation, are central to 

the process, and any rights that parents have flow from the right of the student to receive a 

Free Appropriate Public Education. As students grow older, their participation in the 

planning for the special education services that they receive becomes more active, 

including participating on the Team by age 14 (or younger if appropriate) and the transfer 

of rights from the parent to the student at the age of majority.  

 

In Massachusetts, 18 years of age is the "age of majority." Unless there has been court 

action giving guardianship to another adult, at 18 years of age students are considered 

adults and competent to make their own decisions, regardless of the severity of their 

disability, including decisions in all special education matters. The Massachusetts IEP 

form offers students age 18 and older the opportunity to delegate responsibility, if they 

wish. Parents and students must be notified about this transfer of rights to the student and 

the impact on the student and the parents at least one year before the student turns 18. 

When the student turns 18, he or she has full authority to consent to, or refuse, services. 

The school district cannot assume that the services will be acceptable to the adult student; 

therefore, the district will need to seek consent of the student for all IEP services when 

the student turns 18 years of age. Neither the parent nor the school district can reverse the 

decision of the adult student unless there is a court-appointed guardian. The student is 

responsible for signing the IEP, and, as with any adult, the student can withdraw his or 

her willingness to share or delegate these decisions at any time. When students reach the 

age of majority, parents continue to have the right to receive all written notices and to 

have access to the student's school records. Guardianship is complex and, therefore, we 

recommend that anyone questioning the need for a guardian for their child should consult 

an attorney (see Resources for free and low cost services). 

 

Procedural safeguards also protect the rights of non-English speaking students and 

families. If English is not your primary language, the school must provide an interpreter 

to you at no charge. Written documents such as the IEP and evaluation reports must also 

be translated into your native language. If you are unable to read in any language or have 

a visual or hearing impairment, the school is required to make every effort to be 

responsive to those needs. Efforts may include the use of Braille, sign language, orally 

translating written language, or providing other means of communication that is effective 

and allows you to understand the information and communicate with the school.  

 

Some students with disabilities are able to succeed in school without special education 

but require some kind of supportive service or accommodation. A law known as Section 

504 of the Rehabilitation Act of 1973 offers students with disabilities both services and 

accommodations that are necessary for the student to participate fully in the life of the 

school. To receive services under Section 504 a student must have a mental or physical 

impairment, that substantially impairs a major life activity, and requires special 



accommodations. Major life activities include functions such as breathing, walking, 

learning, caring for one's self, seeing, speaking, performing manual tasks, hearing, and 

working. Like IDEA, a Section 504 Plan guarantees students with disabilities the right to 

FAPE.  

 

Section 504 offers a Team approach, a written plan, appropriate accommodations, 

services, and programs, and periodic review of services. A "504 Plan" can assure students 

with disabilities the opportunity to join in all aspects of school life. Accommodations in 

non-academic and extracurricular activities, adaptive equipment or assistive technology 

devices, an aide, assistance with health needs, school transportation or other related 

services are possible 504 accommodations. 

 

It is important to discuss your concerns and areas of disagreement with the school before 

entering into more formal due process procedures. This can often be the quickest and 

easiest way to solve a disagreement. If you cannot come to agreement with the school, 

you have the right to disagree with the school's decisions concerning your child. This 

includes decisions about: 

 

• Your child's eligibility for special education; 

• Your child's special education evaluation; 

• The special education and related services that the school provides to your child; 

or 

• Your child's educational placement. 

 

If you are unhappy with any of these areas, you have several options. The first option is to 

meet with the special education administrator at your school and try to reach an 

agreement about your child's needs and services.  Local school districts often have 

specific local procedures to resolve the complaints of parents. Ask if your district has 

those procedures. 

 

The law provides for a Problem Resolution System at the state level. In Massachusetts, 

the Problem Resolution System is administered by the office of Program Quality 

Assurance (PQA) at the Department of Education. Parents can call PQA to ask a question 

regarding the laws and regulations pertaining to a specific concern. In order to have a 

complaint formally reviewed by PQA staff, a complaint must be filed in writing. (See 

Resources for contact information).  

 

The PQA education specialist will review your complaint to determine if education laws 

and regulations are being followed. Parents and school officials will have an opportunity 

to provide written information and to speak with the PQA specialist about the issue(s) 

presented. At the completion of the review, a letter explaining the results of the review 

and the actions taken to resolve the issue(s) is sent to the parents. If the school is not 

meeting the requirements of the law, DOE will make a finding of non-compliance with 

the law and will work with the school to correct the problem.  

 



Parents of children with disabilities have different choices available to them for resolving 

disputes with schools concerning the education of their children. Parents may contact 

PQA (as described above) or the Bureau of Special Education Appeals (BSEA) about any 

matter concerning the identification, evaluation services, or placement of their child.  

 

The BSEA is an independent organization located with the Massachusetts Department of 

Education. It is notified by the school system of all signed rejected IEPs. Within five 

school days of receiving written notice of a rejected IEP, the school district must send 

notification of the rejection to the BSEA. The BSEA offers several dispute resolution 

options. Any parent can use one or all of these options. More than one option may be 

used when needed. These options include: 

 

Mediation: a voluntary and informal process where you and the school meet with an 

impartial mediator to talk openly about the areas where you disagree and to try to reach an 

agreement.  

 

Advisory Opinion: a process where you and the school agree to each present information 

in a limited amount of time to an impartial Hearing Officer, who will give an opinion as 

to how the law would apply to the situation as presented. An advisory opinion is not 

written, nor is it binding, and allows either the parent or the district to proceed to a 

hearing if either party is dissatisfied. 

 

Hearing: a process where you and the district each present your case to an impartial 

Hearing Officer for a written binding decision on the best outcome for the student. A 

hearing is a fairly complex legal proceeding and averages three to five days in length.  

 

Generally, parents who proceed with the due process system consult an attorney or seek 

representation. For information on free or low cost legal services see the Resources 

section of the Guide. At any point that you contact the BSEA, it will provide you with 

written information on your rights and responsibilities.  

 

When there is a dispute between the parent and the school district related to an eligible 

student, if the parent or the district seeks to resolve the dispute through an appeal to the 

BSEA, the student is entitled to "stay put."  "Stay put" means that the eligible student is 

entitled to continue to receive the IEP services and placement that were previously agreed 

to by the parent until either the dispute is resolved through the BSEA, or the parent agrees 

to other services or placement.  

 

We hope that the need for filing complaints, or participating in hearings, will be rare. The 

best defense against misunderstanding is good information and communication. We hope 

this Guide will continue to serve as a resource to you in understanding special education. 

 

 

CONCLUSION 



As a collaborative effort by the Massachusetts Department of Education and the 

Federation for Children with Special Needs, this Guide has been developed as an 

introduction and overview to receiving special education services under federal and state 

law. There have been many recent changes to the laws guiding special education in 

Massachusetts and across the country. It is important to provide information and training 

for families and school systems alike regarding those changes. Twenty-five years of 

special education services in Massachusetts have developed tremendous resources 

available for the education of children with disabilities. We hope that this Guide helps 

you understand some of the complexities of the special education law and process and 

helps you to assist your child in reaching his or her individual educational potential. 

 

The state and federal Departments of Education are among the agencies that provide 

funding to the Federation for Children with Special Needs, so that it may provide training 

and technical assistance to families of children with special needs. The Federation's 

statewide training workshops provide more detailed information pertaining to topics 

mentioned in this Guide. For further information, contact the Federation at 1-800-331-

0688 or at www.fcsn.org. The resources listed in the Appendix that follows may provide 

additional assistance. 

 

 

RESOURCES 

 

Federation for Children with Special Needs 

(800) 331-0688 

TTY (617) 236-7210 

1135 Tremont Street, Ste. 420 

Boston, MA 02120  

www.fcsn.org 

Federation Satellite Offices: 

Hyannis: 508-778-0442 

Worcester:  508-798-0531 

Northampton: 413-585-8140 

 

Disability Law Center*  

(800) 872-9992 

VOICE/TTY (617) 723-8455 

11 Beacon Street, Suite 925(800) 872-9992 

Boston, MA 02108 

 

Disability Law Center--Western Mass.* 

(800) 222-5619 

(413) 584-6337 

TTY (413) 586-6024 

22 Green Street 

Northampton, MA 01060 



 

Family Ties 

(508) 947-1231 

Mass. Department of Public Health  

109 Island Road 

Lakeville, MA 02347 

www.massfamilyties.org 

 

Massachusetts ARC 

(781) 891-6270 

217 South Street 

Waltham, MA 02453 

 

Massachusetts Advocacy Center 

(617) 357-8431 

TTY (617) 357-8434 

100 Boylston Street, Suite 200  

Boston, MA 02116 

 

Mass. Association of Special Education Parent 

Advisory Councils (MASSPAC) 

781-784-8316  

P.O. Box 167 

Sharon, MA 02067  

www.masspac.org 

 

Parent Professional Advocacy League (PAL) 

(617) 227-2925 

15 Court Street, Suite 1060 

Boston, MA 02108 

www.ppal.net 

 

Parents for Residential Reform 

(800) 672-7084 

TTY (617) 236-7210 

1135 Tremont Street, Ste. 420 

Boston, MA 02120 

www.pfrr.org 

 

Volunteer Lawyers Project* 

(617) 423-0648 

TTY (617) 338-6790 

(VLP of the Boston Bar Association) 

29 Temple Place, 3rd Floor 

Boston, MA 02111 



 

 

GOVERNMENT AGENCIES 

Massachusetts Department of Education (DOE) 

(781) 338-3000 

Bureau of Special Education Appeals 

(781) 338-6400 

Program Quality Assurance 

(781) 338-3700 

350 Main Street 

Malden, MA 02148 

www.doe.mass.edu/sped 

 

*These agencies offer free and low cost legal 

services for income eligible individuals. 

Resources, continued 

 

Bureau of Transitional Planning 

(617) 727-7600 

Executive Office of Health and 

Human Services 

1 Ashburton Place, Room 1109 

Boston, MA 02108 

 

Massachusetts Commission for the Blind 

(800) 392-6450 

TTY (800) 392-6556 

88 Kingston Street 

Boston MA 02111  

 

Massachusetts Commission for Deaf 

and Hard of Hearing 

(800) 882-1155 

TTY (800) 530-7570 

210 South Street 5th Floor 

Boston MA 02111  

 

Massachusetts Department of Mental Health 

(800) 221-0053 

25 Staniford Street 

Boston, MA 02114 

 

Massachusetts Department of Mental Retardation 

(617) 727-5608 

TTY (617) 727-9866 



160 North Washington Street  

Boston, MA 02114  

 

Massachusetts Department of Public Health 

(617) 624-6000 

TTY (617) 624-6001 

250 Washington Street 

Boston, MA 02108  

 

Massachusetts Department of Social Services 

(617) 748-2000 

TTY (617) 348-5599 

24 Farnsworth Street 

Boston, MA 02108  

 

Massachusetts Department of Transition Assistance 

(617) 348-8500 

TTY (617) 348-5599 

600 Washington Street 

Boston, MA 02111  

Recipient Services: (800) 445-6604  

 

Massachusetts Rehabilitation Commission 

(617) 204-3730 

Fort Point Place 

27-43 Wormwood Street 

Boston, MA 02210 

 

U.S. Office for Civil Rights 

(617) 223- 9662 

FAX (617) 223-9669 

U.S. Department of Education 

J.W. McCormack P.O.C.H., Room 707 

Boston, MA 02109 

(for section 504 and ADA complaints) 


